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Social Security Administration § 416.1402 

The administrative review process con-
sists of several steps, which usually 
must be requested within certain time 
periods and in the following order: 

(1) Initial determination. This is a de-
termination we make about your eligi-
bility or your continuing eligibility for 
benefits or about any other matter, as 
discussed in § 416.1402, that gives you a 
right to further review. 

(2) Reconsideration. If you are dissat-
isfied with an initial determination, 
you may ask us to reconsider it. 

(3) Hearing before an administrative 
law judge. If you are dissatisfied with 
the reconsideration determination, you 
may request a hearing before an ad-
ministrative law judge. 

(4) Appeals Council review. If you are 
dissatisfied with the decision of the ad-
ministrative law judge, you may re-
quest that the Appeals Council review 
the decision. 

(5) Federal court review. When you 
have completed the steps of the admin-
istrative review process listed in para-
graphs (a)(1) through (a)(4) of this sec-
tion, we will have made our final deci-
sion. If you are dissatisfied with our 
final decision, you may request judicial 
review by filing an action in a Federal 
district court. 

(6) Expedited appeals process. At some 
time after your initial determination 
has been reviewed, if you have no dis-
pute with our findings of fact and our 
application and interpretation of the 
controlling laws, but you believe that a 
part of the law is unconstitutional, you 
may use the expedited appeals process. 
This process permits you to go directly 
to a Federal district court so that the 
constitutional issue may be resolved. 

(b) Nature of the administrative review 
process. In making a determination or 
decision in your case, we conduct the 
administrative review process in an in-
formal, nonadversary manner. In each 
step of the review process, you may 
present any information you feel is 
helpful to your case. Subject to the 
limitations on Appeals Council consid-
eration of additional evidence (see 
§§ 416.1470(b) and 416.1476(b)), we will 
consider at each step of the review 
process any information you present as 
well as all the information in our 
records. You may present the informa-
tion yourself or have someone rep-

resent you, including an attorney. If 
you are dissatisfied with our decision 
in the review process, but do not take 
the next step within the stated time 
period, you will lose your right to fur-
ther administrative review and your 
right to judicial review, unless you can 
show us that there was good cause for 
your failure to make a timely request 
for review. 

[45 FR 52096, Aug. 5, 1980, as amended at 51 
FR 305, Jan. 3, 1986; 52 FR 4004, Feb. 9, 1987] 

§ 416.1401 Definitions. 
As used in this subpart: 
Date you receive notice means 5 days 

after the date on the notice, unless you 
show us that you did not receive it 
within the 5-day period. 

Decision means the decision made by 
an administrative law judge or the Ap-
peals Council. 

Determination means the initial deter-
mination or the reconsidered deter-
mination. 

Mass change means a State-initiated 
change in the level(s) of federally ad-
ministered State supplementary pay-
ments applicable to all recipients of 
such payments, or to categories of such 
recipients, due, for example, to State 
legislative or executive action. 

Remand means to return a case for 
further review. 

Vacate means to set aside a previous 
action. 

Waive means to give up a right know-
ingly and voluntarily. 

We, us, or our refers to the Social Se-
curity Administration. 

You or your refers to any person or 
the eligible spouse of any person claim-
ing or receiving supplemental security 
income benefits. 

[45 FR 52096, Aug. 5, 1980, as amended at 59 
FR 43038, Aug. 22, 1994] 

§ 416.1402 Administrative actions that 
are initial determinations. 

Initial determinations are the deter-
minations we make that are subject to 
administrative and judicial review. The 
initial determination will state the im-
portant facts and give the reasons for 
our conclusions. Initial determinations 
regarding supplemental security in-
come benefits include, but are not lim-
ited to, determinations about— 
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